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Consideration of motion and announcement of support 

for the Rt Hon Jeremy Corbyn MP & Freedom of 

Expression 

Introduction 

This is a revised statement to the original sent to UWU/Chris to accompany, if 

necessary, the Motion that I submitted after the pre-Xmas branch meeting. 

As colleagues will recall, and affter the last all-members meeting, I was asked 

(as the individual who initially raised the matter), to draft for circulation a 

resolution/motion for consideration by all members at a future meeting. 

First, let me apologise in advance of the length of the statement to support 

consideration of the motion below by UWU members.  

However, and as additional background to the motion (and why I raised it at the 

last meeting), I have set out below as assessment of the context which frames 

the discussion – at least as I see the context. I won’t apologise if people think I 

am not being ‘objective’ and impartial. We have the BBC and the MSM for this 

purpose – some would suggest. I suggest, indeed state, that fundamentally 

these issues remain alive; and extremely serious; and require UWU to take a 

position on all these matters. 

These things being said, the situation is, in my opinion (and as a Labour Party 

member), moving into sheer and utter chaos – a disorder which, from available 

evidence, is being created by the current LOTO and members of his Shadow 

Cabinet, up to and including Angela Rayner.  

Post the original draft, new developments are taking place and, where relevant 

and necessary, I have added these to the narrative below. 

I have also added at Appendix One the letter signed by 122 Palestinian writers, 

intellectuals, Artists and Academics that, central to the real issue at the heart of 

the matter – in my opinion – is the nexus of this, as well as the new Leaderships 

desire to use this issue to weaken progressive movements advocating civil and 

human rights for the Palestinian peoples within the Labour Party. 

Immediate Background: Preamble 

It was agreed, following a discussion at the most recent all member meeting of 

UWU members, that a proposal be sent to members for discussion and action 

relating to the treatment by Keir Starmer MP of the former twice elected leader 

of the Labour Party. It is important to note that UWU is not affiliated to any 

political party and reserves all rights to engage with political parties in the UK, 

(outside of racist party’s e.g. UKIP, Britain First etc.), which would be an 

understandable given. 
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Any discussion by UWU members has to also consider why the new Leader of the 

Labour Party suspended the former leader.  

Any discussion also has to take cognisance of whether Keir Starmer acted by 

rule or contra to the rules, of the Labour Party.  

Supporters of Corbyn, both on the elected NEC and at CLP level, have voiced 

their serious concerns as to the actions of Starmer and David Evans, the new 

Labour Party General Secretary.1 Social media has been alive to a vast number 

of reports of votes of ‘no confidence’ in Starmer and Evans, as well as the 

imposition of restrictions on freedom of thought and expression on Labour Party 

CLPs and members since the actions of the two men.2  

More recently, and contra to the actual findings and recommendations of the 

disputed EHRC Report, the Deputy Leader, Angela Rayner, has stated/is reported 

to have stated that the Labour Party will suspend, if needs be, “thousands and 

thousands of members” for anti-Semitism.3  

This, obviously, demolishes the disputed EHRC report and its recommendation 

on key politicians being independent of any disciplinary process.  

Consideration must also be given the unredacted version of the work of the 

Labour Party’s Governance and Legal Unit in relation to antisemitism, 2014 – 

20194, which identified how a senior group of staff, up to and including the then 

General Secretary, Ian McNichol, and a range of then staff employees who 

appeared on the John Ware Panorama on the Labour Party and Anti-Semitism 

(and who were paid compensation by Starmer and Evans via Labour Party 

funds), undermined Corbyn and his Shadow Cabinet in the period 2015-2019. 

This ‘cabal’, for example, treated BAME MPs with hostility and aggression, and 

set out in correspondence criticism of a young Labour Party staffer with mental 

health impairments.5 

The Labour Party March 2020 and UWU 

It is in this febrile and deeply disturbing environment that UWU members need, 

by virtue of our direct democracy and independence of thought and action, to 

consider how best to respond, I would argue. I believe that we need to act. 

 

                                                           
1
 https://www.jewishvoiceforlabour.org.uk/article/left-nec-members-walk-out-protesting-factional-approach-

of-the-leader/?utm_source=mailpoet&utm_medium=email&utm_campaign=today-on-the-jvl-blog-newsletter-
total-articles-for-you_1  
2
 https://tribunemag.co.uk/2020/11/labours-members-are-in-revolt-against-keir-starmer  

3
 https://www.msn.com/en-gb/news/uknews/angela-rayner-says-labour-will-suspend-thousands-of-members-

over-anti-semitism-if-necessary/ar-BB1bt2tR  
4
 The work of the Labour Party’s Governance and Legal Unit in relation to antisemitism, 2014 - 2019     

The Labour Party March 2020. Unredacted version. For copies contact Mark Oley. 
5
 Labour Party’s Governance and Legal Unit in relation to antisemitism, 2014 – 2019, pp55-56 and 65-66 

https://www.jewishvoiceforlabour.org.uk/article/left-nec-members-walk-out-protesting-factional-approach-of-the-leader/?utm_source=mailpoet&utm_medium=email&utm_campaign=today-on-the-jvl-blog-newsletter-total-articles-for-you_1
https://www.jewishvoiceforlabour.org.uk/article/left-nec-members-walk-out-protesting-factional-approach-of-the-leader/?utm_source=mailpoet&utm_medium=email&utm_campaign=today-on-the-jvl-blog-newsletter-total-articles-for-you_1
https://www.jewishvoiceforlabour.org.uk/article/left-nec-members-walk-out-protesting-factional-approach-of-the-leader/?utm_source=mailpoet&utm_medium=email&utm_campaign=today-on-the-jvl-blog-newsletter-total-articles-for-you_1
https://tribunemag.co.uk/2020/11/labours-members-are-in-revolt-against-keir-starmer
https://www.msn.com/en-gb/news/uknews/angela-rayner-says-labour-will-suspend-thousands-of-members-over-anti-semitism-if-necessary/ar-BB1bt2tR
https://www.msn.com/en-gb/news/uknews/angela-rayner-says-labour-will-suspend-thousands-of-members-over-anti-semitism-if-necessary/ar-BB1bt2tR
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Freedom of Speech  

Central to the background is the “hysteria”6 of allegations and, from all available 

evidence, miniscule numbers of complaints7 raised against the Labour Party and 

Jeremy Corbyn by a range of individuals, campaign groups and MPs of all 

political parties. As Professor Finkelstein has commented at the height of the 

attacks on Corbyn and the Labour Party: 

“The current hysteria engulfing the British Labour Party resolves itself into a pair 

of interrelated, if discrete, premises: Anti-Semitism in British society at large and 

the Labour Party in particular have reached crisis proportions. If neither of these 

premises can be sustained, then the hysteria is a fabrication. In fact, no evidence 

has been adduced to substantiate either of them; on the contrary, all the 

evidence points in the opposite direction. The rational conclusion is that the 

brouhaha is a calculated hoax—dare it be said, plot?—to oust Jeremy Corbyn and 

the principled leftist politics he represents from British public life.”8 

It has been noted that, prior to Jeremy Corbyn’s shock election in 2015, there 

had been zero, if any, complaints of anti-semitism against the Labour Party: the 

majority, if not all, complaints were raised against the Conservative Party and 

other racist so-called political parties e.g. BNP, National Front, UKIP etc.  

As Philo et al further describe, “a search of eight national newspapers shows 

that from 15 June 2015 to 31 March 2019, there had been 5497 stories on the 

subject of Corbyn, anti-Semitism and the Labour Party.” The correlation, as 

Philo et al clearly suggest, between the exponential growth of media hostility 

and Corbyn’s promotion via a mass movement of support to the potentiality of 

being leader, and his eventual demise and destruction (as the mass media 

gleefully stated) in 2019, is significant. 

This then provides an immediate observation.  

Since the election of Corbyn in 2015, the two attempts by the Parliamentary 

Labour Party to unseat him, as well as what could be clearly seen as a 

constructed campaign (opened into the public by the disclosure of the 851 page 

evidence of a key group of very senior Labour Party staff between 2015-2018 to 

destabalise Corbyn’s attempts to organise the Party, and who were responsible 

for the failure of the complaints system up until Jennie Formby was elected 

General Secretary of the Party9), to use allegations of anti-Semitism, amongst 

other ‘forms of thought’, to undermine his election and role, and the ongoing 

                                                           
6
 http://normanfinkelstein.com/2018/08/25/finkelstein-on-corbyn-mania/  

7
 Bad News for Labour, Philo, G et Al, 2019, Pluto Press. Page 1  

8
 Ibid 

9
 The work of the Labour Party’s Governance and Legal Unit in relation to antisemitism, 2014 - 2019     

The Labour Party March 2020 

http://normanfinkelstein.com/2018/08/25/finkelstein-on-corbyn-mania/
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attempts to destroy him as a person – with, as some commentators further 

argue, the potential for increasing racism in society10 - has continued apace.   

Many commentators take, and hold, the view that this related, in the main, to 

his support for the oppressed Palestinian peoples and for the ‘hope’ he 

represented in arguing for the powerless and less privileged in society.  

At its core, this was, and appears to be, an attack on freedom of speech and the 

leader of the Labour Party – and the Party itself – abilities to advocate a different 

opinion in defence of the human, civil and economic rights of this oppressed 

community and communities in the UK and elsewhere.  

The concomitant knock-on impact (the horizontal impact), is now being 

experienced by Labour Party members being suspended for exercising free 

speech.11  

Unlike some of the right of Labour and former Labour MPs e.g. Austin, Mann, 

MacShane,12 there is nothing racist or anti-Semitic in such opinions, these views 

being underscored and advocated by the United Nations General Council,13 as 

well as other UN linked agencies in 2020.14  

                                                           
10

 https://rebellion602.wordpress.com/2020/11/19/sadness-and-rage-in-the-face-of-lies/ - David Rosenberg, 
2020 
11

 https://www.jewishvoiceforlabour.org.uk/article/nottingham-east-members-defend-suspended-clp-
chair/?utm_source=mailpoet&utm_medium=email&utm_campaign=today-on-the-jvl-blog-newsletter-total-
articles-for-you_1  
12

 In the case of Fraser v UCU (discussed below in more detail), at p36 of the Judgement the Tribunal held 
“'Both gave glib evidence, appearing supremely confident of the rightness of their positions. For Dr MacShane, 
it seemed that all answers lay in the MacPherson Report (the effect of which he appeared to misunderstand). 
Mr Mann could manage without even that assistance. He told us that the leaders of the Repsondents were at 
fault for the way in which they conducted debates but did not enlighten us as to what they were doing wrong 
or what they should be doing differently. He did not claim ever to have witnessed any Congress or other UCU 
meeting. And when it came to anti-Semitism in the context of debate about the Middle East, he announced, 
"It's clear to me where the line is..." but unfortunately eschewed the opportunity to locate it for us. Both 
parliamentarians clearly enjoyed making speeches. Neither seemed at ease with the idea of being required to 
answer a question not to his liking.'  
13

 Final Report of the Special Rapporteur on the situation of human rights in the Palestinian territories occupied 
since 1967, Richard Falk, United Nations General Assembly, 13 January 2014, A/HRC/25/67: 
“Through prolonged occupation, with practices and policies which appear to constitute apartheid and 
segregation, ongoing expansion of settlements, and continual construction of the wall arguably amounting to 
de facto annexation of parts of the occupied Palestinian territory, the denial by Israel of the right to self-
determination of the Palestinian people is evident. The Draft Articles on Responsibility of States for 
Internationally Wrongful Acts provide guidance as to the consequences of serious breaches of peremptory 
norms under international law. In this respect there is authority to suggest that the following prohibitions have 
attained the status of peremptory norms: aggression through military occupation and imposition of military 
blockades on ports and coasts, racial discrimination and apartheid, and torture. In addition, the right to self-
determination itself has been recognized as a peremptory norm which applies erga omnes.” 
14

 https://countercurrents.org/2020/11/united-nations-panel-calls-for-end-of-israeli-occupation-of-
palestinian-territory/,  “The resolution emphasized “the right of the Palestinian people to self-determination, 
including the right to their independent State of Palestine” and “stressed the urgency of achieving without 
delay an end to the Israeli occupation that began in 1967 and a just, lasting and comprehensive peace 
settlement between the Palestinian and Israeli sides,” based on a two-state solution.” Also see: 

https://rebellion602.wordpress.com/2020/11/19/sadness-and-rage-in-the-face-of-lies/
https://www.jewishvoiceforlabour.org.uk/article/nottingham-east-members-defend-suspended-clp-chair/?utm_source=mailpoet&utm_medium=email&utm_campaign=today-on-the-jvl-blog-newsletter-total-articles-for-you_1
https://www.jewishvoiceforlabour.org.uk/article/nottingham-east-members-defend-suspended-clp-chair/?utm_source=mailpoet&utm_medium=email&utm_campaign=today-on-the-jvl-blog-newsletter-total-articles-for-you_1
https://www.jewishvoiceforlabour.org.uk/article/nottingham-east-members-defend-suspended-clp-chair/?utm_source=mailpoet&utm_medium=email&utm_campaign=today-on-the-jvl-blog-newsletter-total-articles-for-you_1
https://countercurrents.org/2020/11/united-nations-panel-calls-for-end-of-israeli-occupation-of-palestinian-territory/
https://countercurrents.org/2020/11/united-nations-panel-calls-for-end-of-israeli-occupation-of-palestinian-territory/
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More recently, a leading Israeli Human Rights Group15, B’Tselem, has set out a 

powerful statement, premised on its own work, as to the apartheid systems that 

the Israeli state has and is imposing on Gaza and the West Bank communities.  

They state 

“One of the key points in our analysis is that this is a single geopolitical area ruled 

by one government, this is not democracy plus occupation. This is apartheid 

between the river and the sea.”16 

B’Tselem17 further set out18  

The Israeli regime’s rationale, and the measures used to implement it, are 

reminiscent of the South African regime that sought to preserve the supremacy of 

white citizens, in part through partitioning the population into classes and sub-

classes and ascribing different rights to each. There are, of course, differences 

between the regimes. For instance, the division in South Africa was based on race 

and skin color, while in Israel it is based on nationality and ethnicity. Segregation 

in South Africa was also manifested in public space, in the form of a policed, 

formal, public separation between people based on skin color – a degree of 

visibility that Israel usually avoids. Yet in public discourse and in international 

law, apartheid does not mean an exact copy of the former South African regime. 

No regime will ever be identical. ‘Apartheid’ has long been an independent term, 

entrenched in international conventions, referring to a regime’s organizing 

principle: systematically promoting the dominance of one group over another and 

working to cement it. 

The Israeli regime does not have to declare itself an apartheid regime to be 

defined as such, nor is it relevant that representatives of the state broadly 

proclaim it a democracy. What defines apartheid is not statements but practice. 

While South Africa declared itself an apartheid regime in 1948, it is unreasonable 

to expect other states to follow suit given the historical repercussions. The 

response of most countries to South Africa’s apartheid is likelier to deter countries 

from admitting to implementing a similar regime. It is also clear that what was 

possible in 1948 is no longer possible today, both legally and in terms of public 

opinion. 

                                                                                                                                                                                     
https://www.reuters.com/article/us-israel-palestinians-report-idUSKBN16M2IN “Israel imposes 'apartheid 
regime' on Palestinians: U.N. report”, Human Rights Watch (2019), https://www.hrw.org/world-
report/2019/country-chapters/israel/palestine “The Israeli government continued to enforce severe and 
discriminatory restrictions on Palestinians’ human rights; restrict the movement of people and goods into and 
out of the Gaza Strip; and facilitate the unlawful transfer of Israeli citizens to settlements in the occupied West 
Bank”; and the holding of a UN supported International Day for the peoples of Palestine, 
https://www.un.org/en/observances/International-day-of-solidarity-with-the-palestinian-people, “Let us 
together resolve to renew our commitment to the Palestinian people in their quest to achieve their inalienable 
rights and build a future of peace, dignity, justice and security. ”  
- United Nations Secretary-General António Guterres, 29 November 2020, as some examples. 
15

 https://www.independent.co.uk/news/world/americas/us-politics/leading-human-rights-group-calls-israel-
an-apartheid-state-israel-btselem-jerusalem-west-bank-leaders-b1785823.html  
16

 B'Tselem director Hagai El-Ad. 
17

 https://www.btselem.org/ - https://www.btselem.org/publications/fulltext/202101_this_is_apartheid 
18

 -https://www.btselem.org/publications/fulltext/202101_this_is_apartheid  

https://www.reuters.com/article/us-israel-palestinians-report-idUSKBN16M2IN
https://www.hrw.org/world-report/2019/country-chapters/israel/palestine
https://www.hrw.org/world-report/2019/country-chapters/israel/palestine
https://www.un.org/en/observances/International-day-of-solidarity-with-the-palestinian-people
https://www.independent.co.uk/news/world/americas/us-politics/leading-human-rights-group-calls-israel-an-apartheid-state-israel-btselem-jerusalem-west-bank-leaders-b1785823.html
https://www.independent.co.uk/news/world/americas/us-politics/leading-human-rights-group-calls-israel-an-apartheid-state-israel-btselem-jerusalem-west-bank-leaders-b1785823.html
https://www.btselem.org/
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Also within this ‘web’ is the violent shift to the ‘right’ by Starmer and his Shadow 

Cabinet and the effective creation of what some are calling ‘new’ New Labour, 

which includes their current direct (and contested) attempt to halt all freedom of 

thought and expression in the Labour Party. Such views are, in my opinion, 

fundamentally correct when based on hard evidence. This is set out below. 

EHRC & The attack on freedom of expression 

The crucial issue of freedom of expression was set out in the judgement, 

importantly, Campaign Against Antisemitism v DPP interested party, Nazim 

Hussain Ali.19  The succinct facts were set out at para 2 - 

In this claim, the CAA challenges the decision of the Defendant (“the DPP”) to 

take over and discontinue its private prosecution of the Interested Party (“Mr Ali”) 

under section 5 of the Public Order Act 1986 (“the 1986 Act”) for statements he 

made at a rally which he led in Central London on 18 June 2017.  Under section 

5, it is an offence to use abusive words within the hearing or sight of a person 

likely to be caused harassment, alarm or distress thereby.  The DPP took the view 

that, in all the circumstances, the words used were not “abusive” within the 

meaning of that provision so that a prosecution was more likely than not to fail.  

As a result, under the DPP’s policy in respect of private prosecutions, she was 

bound to take over the prosecution and discontinue it, which she did.  The CAA 

submits that, on the undisputed facts, that decision was irrational.  The DPP 

maintains that the decision was lawful 

The Court set out at para 4 the relevant Article -  

 The Law: Freedom of Expression and its Limits  

4. Article 10 of the European Convention on Human Rights (“article 10”) provides, 

so far as relevant to this claim:  

“1. Everyone has the right to freedom of expression.  This right shall include 

freedom to hold opinions and to receive and impart information and ideas without 

interference by public authority and regardless of frontiers….  

2. The exercise of these freedoms, since it carries with it duties and 

responsibilities, may be subject to such formalities, conditions, restrictions and 

penalties as are prescribed by law and are necessary in a democratic society, in 

the interests of national security, territorial integrity or public safety, for the 

prevention of disorder or crime, for the protection of health or morals, for the 

protection of the reputation or rights of others, for preventing the disclosure of 

information received in confidence, or for maintaining the authority and 

impartiality of the judiciary.” 

The case, about public order and the DPPs intention to not pursue a case against 

Mr Ali for comments that caused distress to a number of Jewish (and other) 

citizens at a rally for Grenfell survivors, was being challenged by the CAA for the 

alleged anti-Semitic remarks made by Mr Ali. The CAAs case was dismissed. In 

                                                           
19

 Neutral Citation Number: [2019] EWHC 9 (Admin), Case No: CO/3306/2018 
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an important paragraph (50), and commenting on Mr Ali’s Article 10 rights, the 

High Court set out the following -  

I fully understand the distress that Mr Ali’s words may have caused to some of 

those who were present as the counter-demonstrators or simply as passers-by, 

and not just those who were Jewish or who were sympathetic or supportive of the 

state of Israel.  His words may have been intemperate and offensive.  But it is not 

the task of this court to judge whether they were or may have been distressing or 

offensive.   As the authorities stress, article 10 does not permit the 

proscription or other restriction of words and behaviour simply because 

they distress some people, or because they are provocative, distasteful, 

insulting or offensive. 

To be clear, this does not condone what Mr Ali was alleged to have set (set out 

in the judgement). Rather, it is to show how strong A10 rights are and how 

(below) the EHRC has, in my opinion, sought to undermine A10.  

At this juncture, though, and to be clear, and in consideration of the Motion 

below, I would use the superb analysis by the 122 signatories to the Guardian 

Letter at Appendix One in contextualising this documents fundamental 

opposition to all forms of racism. They say  

“Antisemitism must be debunked and combated. Regardless of pretence, no 

expression of hatred for Jews as Jews should be tolerated anywhere in the world. 

Antisemitism manifests itself in sweeping generalisations and stereotypes about 

Jews, regarding power and money in particular, along with conspiracy theories 

and Holocaust denial. We regard as legitimate and necessary the fight against 

such attitudes. We also believe that the lessons of the Holocaust as well as those 

of other genocides of modern times must be part of the education of new 

generations against all forms of racial prejudice and hatred. 

The fight against antisemitism must, however, be approached in a principled 

manner, lest it defeat its purpose. Through “examples” that it provides, the IHRA 

definition conflates Judaism with Zionism in assuming that all Jews are Zionists, 

and that the state of Israel in its current reality embodies the self-determination 

of all Jews. We profoundly disagree with this. The fight against antisemitism 

should not be turned into a stratagem to delegitimise the fight against the 

oppression of the Palestinians, the denial of their rights and the continued 

occupation of their land […].” 

Turning to the much criticised20 EHRC Report into the Labour Party, considered 

below, it highlighted the importance of freedom of expression (though noting 

that it failed to set out that the whole raft of complaints in terms of impact on 

different communities were located firmly in the political right), when it stated  

In recent times, there have been examples of behaviour that falls well below the 

standards we would expect, from politicians of various parties. While freedom of 

expression is essential to proper political debate, politicians must recognise the 

                                                           
20

 https://www.jewishvoiceforlabour.org.uk/statement/15-reasons/ ; 
https://www.jewishvoiceforlabour.org.uk/statement/the-shortcomings-of-the-ehrc-report/  

https://www.jewishvoiceforlabour.org.uk/statement/15-reasons/
https://www.jewishvoiceforlabour.org.uk/statement/the-shortcomings-of-the-ehrc-report/
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power of their language to sow division. The recommendations in this report 

provide a foundation to assist all politicians and political leaders in adhering to 

equality law, while still protecting freedom of expression and engaging in the 

robust and wide-ranging debate that is a core part of living in a democratic 

society21 

It is also worth noting that the EHRCs justification for its findings against the 

Labour Party are solely based on allegations that have not been tested in a Court 

of Law (freedom of speech), which is the sole arbiter in a democratic society. 

Effectively, and in their witheringly small sample of 70 cases (noting that the 

Disclosure of the senior staffs undermining of Corbyn and the Shadow Cabinet 

highlighted that one individual submitted 300 complaints22), they have acted as 

both, which is beyond their statutory remit.  

Indeed, when they set out at page 26 that “Furthermore, speech that is within the 

scope of the right to freedom of expression in Article 10 may still be restricted, or 

sanctioned, where it is proportionate to do so. In the case of harassment, conduct may 

be regarded as unlawful, and action taken on it, where this is proportionate to protect 

the rights of others not to have their dignity violated or to be exposed to an intimidating, 

hostile, degrading, humiliating or offensive environment”, they are effectively seeking to, 

it can be argued, restrict free speech further – as that is the step they (EHRC) take.  

They then set out (p26)  

However, the ECHR does not protect racist speech that negates its fundamental 

values. The European Court of Human Rights has held that speech that is 

incompatible with the values guaranteed by the ECHR, notably tolerance, social 

peace and non-discrimination, is removed from the protection of Article 10 

because of Article 17.4 This may include antisemitic speech and Holocaust denial. 

As the report demonstrates, the EHRC have clearly attempted to reach a 

conclusion on a legal right of free expression without due legal process. In 

essence, their ‘stepping into the Court’s shoes’, is a dangerous precedent – 

particularly when compared against the extremely valid and powerful criticisms 

of the EHRCs catastrophic failures in respect of equal pay at the BBC23 and the 

sexist and discriminatory language of a number of its new commissioners 

appointed by Conservative Minister Liz Truss (and wider concerns of EHRC 

personnel relationships with the Conservative Party).24 Indeed, one of the new 

commissioners complained of led the investigation into the Labour Party.25 

                                                           
21

 Investigation into antisemitism in the Labour Party — Report October 2020, p4 
22

 The work of the Labour Party’s Governance and Legal Unit in relation to antisemitism, 2014 - 2019     
The Labour Party March 2020 
23

 https://www.personneltoday.com/hr/bbc-equal-pay-findings-come-under-fire/ ; and 
https://www.theguardian.com/media/2020/nov/12/equality-watchdog-clears-bbc-of-unlawful-pay-
discrimination ; and https://www.broadcastnow.co.uk/bbc/nuj-and-bbc-women-disappointed-over-ehrc-
ruling/5154904.article  
24

 https://www.theguardian.com/society/2020/nov/13/campaigners-criticise-senior-ehrc-appointment-david-
goodhart; and https://www.theguardian.com/society/2020/nov/22/new-equalities-commissioner-attacked-
modern-feminism-and-metoo; and https://www.pinknews.co.uk/2020/11/22/new-british-equalities-

https://www.personneltoday.com/hr/bbc-equal-pay-findings-come-under-fire/
https://www.theguardian.com/media/2020/nov/12/equality-watchdog-clears-bbc-of-unlawful-pay-discrimination
https://www.theguardian.com/media/2020/nov/12/equality-watchdog-clears-bbc-of-unlawful-pay-discrimination
https://www.broadcastnow.co.uk/bbc/nuj-and-bbc-women-disappointed-over-ehrc-ruling/5154904.article
https://www.broadcastnow.co.uk/bbc/nuj-and-bbc-women-disappointed-over-ehrc-ruling/5154904.article
https://www.theguardian.com/society/2020/nov/13/campaigners-criticise-senior-ehrc-appointment-david-goodhart
https://www.theguardian.com/society/2020/nov/13/campaigners-criticise-senior-ehrc-appointment-david-goodhart
https://www.theguardian.com/society/2020/nov/22/new-equalities-commissioner-attacked-modern-feminism-and-metoo
https://www.theguardian.com/society/2020/nov/22/new-equalities-commissioner-attacked-modern-feminism-and-metoo
https://www.pinknews.co.uk/2020/11/22/new-british-equalities-commissioner-jessica-butcher-ehrc-metoo-liz-truss-tedx-cityam-observer/
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In this highly politicised context, which is clearly undermining any public and 

trade union support in the EHRC, it set out  

Furthermore, speech that is within the scope of the right to freedom of 

expression in Article 10 may still be restricted, or sanctioned, where it is 

proportionate to do so. (page 26) 

However, that is the right of a Court, not the EHRC, to sanction. As they (EHRC) 

set out further in footnote 6 of the Report  

‘It may be proportionate to do so pursuant to Article 10(2), which 

provides that the right to freedom of expression under Article 10 may 

‘since it carries with it duties and responsibilities, be subject to such 

formalities, conditions, restrictions or penalties as are prescribed by law 

and are necessary in a democratic society, … for the protection of the … 

rights of others’.   

We are fortunate that there are legal decisions which, clearly, highlight the 

failures of the EHRC and its apparent deliberate attempt to act ultra vires to its 

legal constitution. The Report then confuses matters further when, at page 27, it 

states at footnote 7 “Where we refer to legitimate criticism of Israel, here and 

elsewhere in the report, we mean criticism that is not anti-Semitic.” This is an 

extremely broad and ambiguous statement. It raises an immediate and 

important question: What if the complainants were doing exactly that i.e. 

seeking to use criticisms of Israeli actions in the West Bank and Gaza as anti-

Semitic behaviour?   

On page 27, the EHRC26 set out the following  

Types of antisemitic conduct that amounted to unlawful harassment  

The following types of antisemitic conduct by Labour Party agents contributed to 

our finding of unlawful harassment by the Labour Party. The second example they 

provide is as follows  

In media interviews in April 2016, Ken Livingstone, a Labour Party National 

Executive Committee (NEC) member, made reference to social media posts made 

by Naz Shah MP. Naz Shah’s posts included a graphic suggesting that Israel 

should be relocated to the United States, with the comment ‘problem solved’, and 

a post in which she appeared to liken Israeli policies to those of Hitler.   

Naz Shah apologised for her comments in Parliament and conceded that they 

caused ‘upset and hurt to the Jewish Community’. Ken Livingstone repeatedly 

denied that these posts were antisemitic and sought to minimise their offensive 

                                                                                                                                                                                     
commissioner-jessica-butcher-ehrc-metoo-liz-truss-tedx-cityam-observer/ ; and 
https://www.theguardian.com/society/2020/nov/30/politicising-ehrc-five-controversial-appointments  
25

 https://www.theguardian.com/society/2020/nov/30/ehrc-board-member-under-scrutiny-over-social-media-
use  
26

 EHRC, 2020, Investigation into antisemitism in the Labour Party 

https://www.pinknews.co.uk/2020/11/22/new-british-equalities-commissioner-jessica-butcher-ehrc-metoo-liz-truss-tedx-cityam-observer/
https://www.theguardian.com/society/2020/nov/30/politicising-ehrc-five-controversial-appointments
https://www.theguardian.com/society/2020/nov/30/ehrc-board-member-under-scrutiny-over-social-media-use
https://www.theguardian.com/society/2020/nov/30/ehrc-board-member-under-scrutiny-over-social-media-use
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nature. In his denial, Ken Livingstone alleged that scrutiny of Naz Shah’s conduct 

was part of a smear campaign by ‘the Israel lobby’ to stigmatise critics of Israel 

as antisemitic, and was intended to undermine and disrupt the leadership of 

Jeremy Corbyn MP.  

We have taken into account Ken Livingstone’s right to freedom of expression, 

which is protected by Article 10 of the ECHR. Article 10 is relevant when Labour 

Party members, for example, make legitimate criticism of the policies of the 

Israeli government, as we explain above. The comments made by Naz Shah 

went beyond legitimate criticism of the Israeli government, as she 

acknowledged, and are not protected by Article 10. Neither is Ken 

Livingstone’s support for those comments. 

Putting aside at this stage the evidence set out, it is well known that the ‘map’ 

that MP Naz Shah used was produced and used by Professor Norman 

Finkelstein,27 an American-Jewish academic whose lifetimes work has been 

highlighting the human rights atrocities committed by the Israeli State against 

the Palestinians. Responding to this matter (Shah/Livingstone), Professor 

Finkelstein said  

Q) Many of those involved in last year’s ‘antisemitism’ hysterics are also 

participants in the current campaign against Corbyn.  

The question you have to ask yourself is, why? Why has this issue been 

resurrected with a vengeance, so soon after its previous outing was disposed of 

as a farce? Is it because of a handful of allegedly antisemitic social media 

postings from Labour members? Is it because of the tongue-in-cheek map posted 

by Naz Shah? That’s not believable. The only plausible answer is, it’s political. It 

has nothing whatsoever to do with the factual situation; instead, a few suspect 

cases of antisemitism – some real, some contrived – are being exploited for an 

ulterior political motive. As one senior Labour MP said the other day, it’s 

transparently a smear campaign.28 

It is unknown why the EHRC did not discuss this with Professor Finkelstein. It is 

also unknown how they made the jump in legal terms to finding against Naz 

Shah and Ken Livingstone, specifically given that the EHRC do not hold such 

authority and, most critically, when UK case law precedent has held that both 

Shah and Livingston were well within their A10 rights in acting as they did, 

notwithstanding that the ‘maps’ genealogy was a Jewish American academic who 

supported their position.  

Since the original draft, the two individuals named and ‘judged’ in terms of A10 

violations have and are pursuing legal action against the EHRC.29 It is my view 

                                                           
27

 https://www.opendemocracy.net/en/opendemocracyuk/american-jewish-scholar-behind-labour-s-
antisemitism-scanda/  
28

 https://www.opendemocracy.net/en/opendemocracyuk/american-jewish-scholar-behind-labour-s-
antisemitism-scanda/  
29

 https://electronicintifada.net/blogs/asa-winstanley/ken-livingstone-challenge-ehrc-court ; 
https://williambowles.info/2021/01/14/ken-livingstone-to-challenge-ehrc-in-court/; 

https://www.opendemocracy.net/en/opendemocracyuk/american-jewish-scholar-behind-labour-s-antisemitism-scanda/
https://www.opendemocracy.net/en/opendemocracyuk/american-jewish-scholar-behind-labour-s-antisemitism-scanda/
https://www.opendemocracy.net/en/opendemocracyuk/american-jewish-scholar-behind-labour-s-antisemitism-scanda/
https://www.opendemocracy.net/en/opendemocracyuk/american-jewish-scholar-behind-labour-s-antisemitism-scanda/
https://electronicintifada.net/blogs/asa-winstanley/ken-livingstone-challenge-ehrc-court
https://williambowles.info/2021/01/14/ken-livingstone-to-challenge-ehrc-in-court/
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that they will succeed. To date, no MSM have ran the story, for good reason, one 

can surmise. 

Fraser v UCU 

The same issues were also considered in an important, non-precedent setting 

case, that being Fraser v UCU30 which is another good starting point in the 

context of freedom of expression. Despite the attempt by the EHRC to seek to 

capture and uphold allegations against the Labour Party, the Tribunal in Fraser 

found at para 150 

Protected characteristics  

150 It seems to us that a belief in the Zionist project or an attachment to Israel 

or any similar sentiment cannot amount to a protected characteristic.  It is not 

intrinsically a part of Jewishness and, even if it was, it could not be substituted 

for the pleaded characteristics, which are race and religion or belief.  Accordingly, 

if and in so far as the Claimant seeks to base his claim on what might be termed 

a sub-characteristic (we are bound to say that we remain uncertain as to Mr 

Julius’s position on this point), we find that it is not open to him to do so. 

They further found at para 151  

151 We have discussed the relevant provisions and authorities above (paras 

1928) and will not repeat those observations here.  On our reading of the law the 

Claimant’s claim to hold the Respondents liable for harassment said to result from 

the conduct of fellow-members of the union (not acting as agents), or from 

motions passed by Congress, is wholly untenable 

And  

153 That disposes of the claim, but we will complete the analysis.  Was the 

conduct ‘related to’ the Claimant’s protected characteristics of race or religion or 

belief? Plainly, the Respondents’ conduct was not. Their constitutional behaviour 

was not connected in any way whatsoever with his Jewishness.      

154 Did the Respondents’ conduct have the effect of violating the Claimant’s 

dignity or creating the necessary adverse environment for him?  Self-evidently, it 

did not.  

Note that Fraser was seeking to bring race and harassment claims against UCU 

for its Congress debating motions on BDS and the Academic Boycott of Israel in 

a Tribunal. The allegations made against the Labour Party did not have judicial 

force as they were subject to the Complaints Procedure.  

However, it is the Tribunals powerful statement at 157 which seeks to clarify the 

matter:  

                                                                                                                                                                                     
https://rte.news/world/clear-their-names-ex-london-mayor-and-local-councillor-to-challenge-anti-semitism-
report-in-court.html  
30

 Case Number: 2203290/2011, Reserved Judgment Mr R Fraser v University & College Union (2013) 

https://rte.news/world/clear-their-names-ex-london-mayor-and-local-councillor-to-challenge-anti-semitism-report-in-court.html
https://rte.news/world/clear-their-names-ex-london-mayor-and-local-councillor-to-challenge-anti-semitism-report-in-court.html
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178 Lessons should be learned from this sorry saga.  We greatly regret that the 

case was ever brought. At heart, it represents an impermissible attempt to 

achieve a political end by litigious means. It would be very unfortunate if 

an exercise of this sort were ever repeated.  

179 We are also troubled by the implications of the claim. Underlying it 

we sense a worrying disregard for pluralism, tolerance and freedom of 

expression, principles which the courts and tribunals are, and must be, 

vigilant to protect (for a recent example, see Smith-v-Trafford Housing Trust 

[2012] EWHC 3221 (Ch)). The Claimant and his advisors would have done 

well to heed the observations of Mr Beloff and Mr Saini concerning the 

importance which the law attaches to political freedom of expression. 

Returning to Professor Finkelstein, he again notes, in relation to freedom of 

expression 

“But even if the allegations were true, the solution would still not be to curb 

freedom of thought in the Labour Party. At its worthiest, the Left-Liberal tradition 

has attached a unique, primordial value to Truth; but Truth cannot be attained 

if dissentients, however obnoxious, are silenced.”31 

He further observes, when Corbyn was the elected leader 

“Consider these facts. Jeremy Corbyn is the democratically elected head of the 

Labour Party. His ascendancy vastly expanded and galvanized the party’s ranks. 

Corbyn has devoted a lifetime to fighting racism; like eponymous labor organizer 

Joe Hill, where workers strike and organize, it’s there you’ll find Jeremy Corbyn. 

By British and even global leadership standards, he cuts a saintly figure. On the 

opposite side, mostly unelected Jewish bodies have dragged Corbyn’s 

name through the mud, slandering and defaming him.” 

The actions of Starmer and Evans – conclusion  

The use by Starmer and Evans of the EHRC report - to effectively seek to 

dismiss Corbyn (putting aside the way in which Starmer acted which may be 

contra to Rule (below), and to halt discussion of his actions) - the EHRC’s 

expansion of its remit to cover legal determinations can clearly also be held to 

account by case law decisions and important non-precedent determinations by 

Tribunals.  

A discrimination lawyer, David Renton32, has added to the pressure on Starmer 

and Evans by setting out how they have broken the law in their action of 

suspending him (Corbyn) despite the determination of the independent NEC 

Disciplinary Panel in removing him from the suspension for his comments on the 

reporting of the EHRC report. Renton states (and it is worth setting out his 

argument in full) -  

                                                           
31

 http://normanfinkelstein.com/2018/08/25/finkelstein-on-corbyn-mania/  
32

 https://novaramedia.com/2020/11/26/im-a-discrimination-lawyer-the-labour-party-has-probably-broken-
the-law-by-removing-the-whip-from-jeremy-corbyn/  

http://normanfinkelstein.com/2018/08/25/finkelstein-on-corbyn-mania/
https://novaramedia.com/2020/11/26/im-a-discrimination-lawyer-the-labour-party-has-probably-broken-the-law-by-removing-the-whip-from-jeremy-corbyn/
https://novaramedia.com/2020/11/26/im-a-discrimination-lawyer-the-labour-party-has-probably-broken-the-law-by-removing-the-whip-from-jeremy-corbyn/
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The Labour party is an unincorporated association. The relationship between an 

unincorporated association and its members is governed by the law of contract. 

Here, the relevant contract is the party’s rulebook. Where the rules have been 

breached, members (including MPs) can sue in the High Court for three things: 

damages, a declaration (eg that a decision was unlawful), and an injunction (eg 

an order to restore the whip). 

The first question for a judge considering Jeremy Corbyn’s case would almost 

certainly be: does the Labour Party have the power to discipline him after the 

NEC already investigated the relevant complaint, and decided to reinstate him? 

Undoubtedly, the standing orders of the parliamentary Labour party entitle the 

leader’s of whip’s office to discipline MPs, including by suspending the whip on a 

precautionary basis. 

The problem for the Labour leadership is that this power to withhold the whip 

only exists in order to facilitate a disciplinary investigation – and Corbyn has 

already been investigated. 

Corbyn is accused by the whips of causing distress to Jewish members. The 

provision for dealing with allegations of antisemitic conduct is the party’s code of 

conduct, which includes a section specifically on antisemitism (see appendix 9 of 

the party rules). The body which enforces the code of conduct is the NEC. 

Can the whips legally investigate a matter which the NEC has already 

investigated? The answer is almost certainly not. This is for a number of reasons. 

First, because it is contrary to natural justice to investigate people twice for the 

same offence. This was why Chris Williamson won the first part of his case: “In 

my judgment,” wrote Mr Justice Pepperall, “ fairness to a member requires that, 

where the Party communicates an apparently final panel decision in unequivocal 

terms concluding a disciplinary case … the Party should not itself reopen the 

case.”. 

Second, because the rules the whips are claiming Corbyn has broken are ones 

only the NEC, not the leadership or whips, can investigate., Third, this is how 

rules work in law: a general power cannot be used to override a specific one. In 

other words, if two bodies within one organisation both have the power to 

discipline, and one has it in general terms (ie it can investigate anything) while 

the other has the power to investigate a specific misdemeanour, it is the latter 

which investigates the complaint. 

1. It’s unfair to introduce a new punishment after any process concluded. If Keir 

is deriving legitimacy of Corbyn’s whip removal from formal warning given by 

panel, then everyone involved should have been made aware it could have that 

consequence beforehand. (2/) 

— Michael Walker (@michaeljswalker) November 24, 2020 

Fourth, a specialist statutory body (the EHRC) has just reiterated that, while 

whips have the power to discipline MPs, they cannot override the NEC: 
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We agree that the leadership and the Chief Whip have a role in matters 

relating to the conduct of MPs. However, neither LOTO nor the Chief Whip 

has the power to suspend or expel an individual from the Party: that 

power is reserved to the NEC and National Constitutional Committee 

(NCC), based on work done, in practice, by the GLU. It is therefore not 

legitimate for LOTO to interfere in the handling of a complaint against an 

MP that has been made under the Party rules.” (p.50) 

Added to this act by Starmer and Evans, is more recent research33 which has 

highlighted, worryingly, what appears to be a clandestine new Labour Party 

leadership working relationship with Jewish Groups opposed to Corbyn and 

others in order to expel them from membership, outside of the relevant 

procedure. As Jewish Voice for Labour highlight, in this research, by citing the 

Electronic Intifada report of a disclosure given to the pressure group which has 

stated in response 

The UK’s Labour Party has been purging members using a hit list by a leading 

Israel lobby group, The Electronic Intifada has learned. In a secret document in 

May, the Board of Deputies of British Jews said a Palestine solidarity activist and 

10 other Labour members would “require permanent expulsion.” 

A redacted section of the hit list was revealed last week after a data access 

request made by Becky Massey, one of the targeted activists. 

And  

The hit list is marked “confidential” on each page and is dated 11 May – exactly a 

week before Massey was suspended. 

The email chain released to Massey also suggests that Labour’s “investigation” 

process is a sham, with staffers discussing the fact they had suspended her “with 

a view to her autoexclusion.” 

By way of contrast, the letter sent to Massey said only that she had been 

suspended “subject to the approval of the next meeting” of Labour’s ruling 

national executive. 

A failed redaction in the email chain also suggests that Keir Starmer’s office is 

guilty of political interference in the disciplinary process. 

The subject line of most of the emails reads: “Subject: [REDACTED] Rebecca 

Massey.” 

 But one email in the chain reveals that the unredacted subject had read: 

“Subject: RE: For LOTO: Rebecca Massey.” 

 

                                                           
33

 Is Labour expelling members identified by the Board of Deputies? 
https://www.jewishvoiceforlabour.org.uk/article/electronic-intifada-asks-is-labour-expelling-members-
identified-by-the-board-of-deputies/?utm_source=mailpoet&utm_medium=email&utm_campaign=today-on-
the-jvl-blog-newsletter-total-articles-for-you_1  

https://www.jewishvoiceforlabour.org.uk/article/electronic-intifada-asks-is-labour-expelling-members-identified-by-the-board-of-deputies/?utm_source=mailpoet&utm_medium=email&utm_campaign=today-on-the-jvl-blog-newsletter-total-articles-for-you_1
https://www.jewishvoiceforlabour.org.uk/article/electronic-intifada-asks-is-labour-expelling-members-identified-by-the-board-of-deputies/?utm_source=mailpoet&utm_medium=email&utm_campaign=today-on-the-jvl-blog-newsletter-total-articles-for-you_1
https://www.jewishvoiceforlabour.org.uk/article/electronic-intifada-asks-is-labour-expelling-members-identified-by-the-board-of-deputies/?utm_source=mailpoet&utm_medium=email&utm_campaign=today-on-the-jvl-blog-newsletter-total-articles-for-you_1
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Summary  

This analysis has sought to position the Draft Motion into the context that most 

critical and valuable commentary is focusing on: that being the continued assault 

on the former Labour Leader and the context to the attack on him and the 

Labour Party since his election.  

It is clear that, at the time of writing, this shift by Starmer and members of his 

Shadow Cabinet to unpick and undermine more progressive elements of Labour 

Party social and political thought, is on-going at pace. A trade union song sets 

out ‘Whose side are you on’? Another leader in social justice also commented 

“Injustice anywhere is a threat to justice everywhere.”34 

The question to UWU members is where we intervene to ensure that the wisdom 

and commitment of Dr King to justice, and whether we do that now.  

Mark Oley 

January 2021 (revised) 

Motion 

The crisis in the Labour Party – Censorship, free speech and 

recognition of the human rights of the Palestinian Peoples. 

This motion/resolution notes: 

1) That the UWU is not affiliated to the Labour Party but that this should not 

hinder the unions ability to highlight concerns which have a wide and 

negative impact in contemporary society and the Labour Movement as a 

whole 

 

2) That as a trade union, and under Rule 10, ‘Equality and inclusion’, it sets out 

at 10.1 the following –  

The Union will actively oppose prejudice and discrimination on grounds 

of gender, race, ethnic origin, religion, class, marital status, sexual 

orientation, gender identity, age, or disability. 

 

3) That UWU recognise in the furtherance of actively opposing prejudice and 

discrimination, that the leadership of the Labour Party is causing disruption 

and damage to the party and many members arising out of their support for 

equality and the human rights of Palestinian communities 

 

4) That, as an advocate of the rights of Palestinians, the former leader of the 

Labour Party, in seeking to correct negative media coverage arising from a 

                                                           
34

 Dr Martin Luther King, Jnr. Taken from ‘Letter from a Birmingham Jail’ (1963). 
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disputed EHRC review of the Labour Party and in seeking to highlight that 

MSM allegations of anti-Semitism were exaggerated, was suspended by the 

Leader of the Labour Party and the General Secretary, despite the former 

leader being removed from suspension and contra to Labour Party rule and 

the recommendations of the disputed EHRC Report/Recommendations 

 

5) That, since the suspension, the Leadership of the Labour Party, most recently 

Angela Rayner, have either suspended labour party CLP members or have 

actively threatened members for the exercise of free speech 

 

6) That the UWU deplores the growing censorship in the Labour Party arising 

from the directions by the General Secretary. UWU note with concern that 

these directions interfere with Labour Party members’ right to freedom of 

expression under the Human Rights Act and European Convention on Human 

Rights 

 

7) That the UWU highlights the serious and severe concerns over the EHRC 

report and the apparent bias and unlawful nature of its findings. 

This meeting therefore  

a) Confirms that the UWU write to the Labour Party setting out its concerns 

based on the principles set out in this resolution 

b) Confirms that this letter is sent to all TUC affiliated union general secretaries 

and to the TUC 

c) Confirms that it sends a letter of support to the Rt Hon Jeremy Corbyn MP 

d) Confirms that the UWU circulate this letter to all relevant organisations e.g. 

JVL, Labour Friends of Palestine etc.  

e) Confirms that the letter be sent to all Labour Party MPs  

f) Confirms that the letter be sent to all political parties that fall within the 

objectives of the union 

Ends  
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Appendix One  

Palestinian rights and the IHRA definition of antisemitism 

A group of 122 Palestinian and Arab academics, journalists and 

intellectuals express their concerns about the IHRA definition 

the Guardian  

Letters 

Sun 29 Nov 2020 18.05 GMT 

We, the undersigned Palestinian and Arab academics, journalists and 

intellectuals are hereby stating our views regarding the definition of antisemitism 

by the International Holocaust Remembrance Alliance (IHRA), and the way this 

definition has been applied, interpreted and deployed in several countries of 

Europe and North America. 

In recent years, the fight against antisemitism has been increasingly 

instrumentalised by the Israeli government and its supporters in an effort to 

delegitimise the Palestinian cause and silence defenders of Palestinian rights. 

Diverting the necessary struggle against antisemitism to serve such an agenda 

threatens to debase this struggle and hence to discredit and weaken it. 

Antisemitism must be debunked and combated. Regardless of pretence, no 

expression of hatred for Jews as Jews should be tolerated anywhere in the 

world. Antisemitism manifests itself in sweeping generalisations and stereotypes 

about Jews, regarding power and money in particular, along with conspiracy 

theories and Holocaust denial. We regard as legitimate and necessary the fight 

against such attitudes. We also believe that the lessons of the Holocaust as well 

as those of other genocides of modern times must be part of the education of 

new generations against all forms of racial prejudice and hatred. 

The fight against antisemitism must, however, be approached in a principled 

manner, lest it defeat its purpose. Through “examples” that it provides, the IHRA 

definition conflates Judaism with Zionism in assuming that all Jews are Zionists, 

and that the state of Israel in its current reality embodies the self-determination 

of all Jews. We profoundly disagree with this. The fight against antisemitism 

should not be turned into a stratagem to delegitimise the fight against the 

oppression of the Palestinians, the denial of their rights and the continued 

occupation of their land. We regard the following principles as crucial in that 

regard: 

1.The fight against antisemitism must be deployed within the frame of 

international law and human rights. It should be part and parcel of the fight 

against all forms of racism and xenophobia, including Islamophobia, and anti-

Arab and anti-Palestinian racism. The aim of this struggle is to guarantee 
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freedom and emancipation for all oppressed groups. It is deeply distorted when 

geared towards the defence of an oppressive and predatory state. 

2.There is a huge difference between a condition where Jews are singled out, 

oppressed and suppressed as a minority by antisemitic regimes or groups, and a 

condition where the self-determination of a Jewish population in Palestine/Israel 

has been implemented in the form of an ethnic exclusivist and territorially 

expansionist state. As it currently exists, the state of Israel is based on 

uprooting the vast majority of the natives – what Palestinians and Arabs refer to 

as the Nakba – and on subjugating those natives who still live on the territory of 

historical Palestine as either second-class citizens or people under occupation, 

denying them their right to self-determination. 

3.The IHRA definition of antisemitism and the related legal measures adopted in 

several countries have been deployed mostly against leftwing and human rights 

groups supporting Palestinian rights and the Boycott Divestment and Sanctions 

(BDS) campaign, sidelining the very real threat to Jews coming from rightwing 

white nationalist movements in Europe and the US. The portrayal of the BDS 

campaign as antisemitic is a gross distortion of what is fundamentally a 

legitimate non-violent means of struggle for Palestinian rights. 

4.The IHRA definition’s statement that an example of antisemitism is “Denying 

the Jewish people their right to self-determination, eg, by claiming that the 

existence of a State of Israel is a racist endeavour” is quite odd. It does not 

bother to recognise that under international law, the current state of Israel has 

been an occupying power for over half a century, as recognised by the 

governments of countries where the IHRA definition is being upheld. It does not 

bother to consider whether this right includes the right to create a Jewish 

majority by way of ethnic cleansing and whether it should be balanced against 

the rights of the Palestinian people. Furthermore, the IHRA definition potentially 

discards as antisemitic all non-Zionist visions of the future of the Israeli state, 

such as the advocacy of a binational state or a secular democratic one that 

represents all its citizens equally. Genuine support for the principle of a people’s 

right to self-determination cannot exclude the Palestinian nation, nor any other. 

5.We believe that no right to self-determination should include the right to 

uproot another people and prevent them from returning to their land, or any 

other means of securing a demographic majority within the state. The demand 

by Palestinians for their right of return to the land from which they themselves, 

their parents and grandparents were expelled cannot be construed as 

antisemitic. The fact that such a demand creates anxieties among Israelis does 

not prove that it is unjust, nor that it is antisemitic. It is a right recognised by 

international law as represented in United Nations general assembly resolution 

194 of 1948. 

6.To level the charge of antisemitism against anyone who regards the existing 

state of Israel as racist, notwithstanding the actual institutional and 
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constitutional discrimination upon which it is based, amounts to granting Israel 

absolute impunity. Israel can thus deport its Palestinian citizens, or revoke their 

citizenship or deny them the right to vote, and still be immune from the 

accusation of racism. The IHRA definition and the way it has been deployed 

prohibit any discussion of the Israeli state as based on ethno-religious 

discrimination. It thus contravenes elementary justice and basic norms of human 

rights and international law. 

7.We believe that justice requires the full support of Palestinians’ right to self-

determination, including the demand to end the internationally acknowledged 

occupation of their territories and the statelessness and deprivation of 

Palestinian refugees. The suppression of Palestinian rights in the IHRA definition 

betrays an attitude upholding Jewish privilege in Palestine instead of Jewish 

rights, and Jewish supremacy over Palestinians instead of Jewish safety. We 

believe that human values and rights are indivisible and that the fight against 

antisemitism should go hand in hand with the struggle on behalf of all oppressed 

peoples and groups for dignity, equality and emancipation. 

 

Samir Abdallah 

Filmmaker, Paris, France 

Nadia Abu El-Haj 

Ann Olin Whitney Professor of Anthropology, Columbia University, USA 

Lila Abu-Lughod 

Joseph L Buttenwieser Professor of Social Science, Columbia University, USA 

Bashir Abu-Manneh 

Reader in Postcolonial Literature, University of Kent, UK 

Gilbert Achcar 

Professor of Development Studies, SOAS, University of London, UK 

Nadia Leila Aissaoui 

Sociologist and Writer on feminist issues, Paris, France 

Mamdouh Aker 

Board of Trustees, Birzeit University, Palestine 

Mohamed Alyahyai 

Writer and novelist, Oman 
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Suad Amiry 

Writer and Architect, Ramallah, Palestine 

Sinan Antoon 

Associate Professor, New York University, Iraq-US 
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Nadia Al-Bagdadi 
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Poet, Mohammedia, Morocco 

Mohammed Berrada 

Writer and Literary Critic, Rabat, Morocco 

Omar Berrada 

Writer and Curator, New York, USA 
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Associate Professor and Chair, Department of Anthropology, Tufts University, 

USA 

Anouar Brahem 

Musician and Composer, Tunisia 

Salem Brahimi 

Filmaker, Algeria-France 

Aboubakr Chraïbi 
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Writer, London, UK 
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Marwan Darweish 
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Assistant Professor, Africana Studies and Criminal Justice, Rutgers University, 

USA 
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Associate Professor of Rhetoric, University of California, Berkeley, USA 
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Burhan Ghalioun 
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General Director of the Palestinian forum for Israeli Studies Madar, Ramallah, 
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Amel Grami 
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Emeritus Professor of History, CSI/Graduate Center, CUNY, USA 
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Filmmaker, Palestine 
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Director General, The Palestinian Museum, Palestine 
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Farouk Mardam Bey 

Publisher, Paris, France 

Mai Masri 

Palestinian filmmaker, Lebanon 
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Elias Sanbar 

Writer, Paris, France 

Farès Sassine 

Professor of Philosophy and Literary Critic, Beirut, Lebanon 
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Rafeef Ziadah 
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Minerva Humanities Centre, Tel-Aviv University, State of Israel 

Elia Zureik 

Professor Emeritus, Queen’s University, Canada 

 


